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IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  NORTHERN  DISTRICT  OF  ILLjENOjl £}„  f;  P 


EASTERN  DIVISION 


ocr 


&9f* 


, . j if  is- 

UiiUd  Hum  Buffet 


BALLY  MANUFACTURING  CORPORATION, 

Plaintiff, 


-vs- 


Case  No.  78-C-2246 


D.  GOTTLIEB  & CO. , WILLIAMS 
ELECTRONICS,  INC.,  and  ROCKWELL 
INTERNATIONAL , 


Defendants . 


CONTINUED  DEPOSITION  of  DANIEL  N.  WINTER, 
a witness  in  the  above-entitled  action,  taken  at  the  instance 
of  the  Defendants,  under  the  provisions  of  the  Federal  Rules 
of  Civil  Procedure,  pursuant  to  Notice  and  Agreement,  before 
KATHLEEN  M.  HACKBARTH,  a Notary  Public  in  and  for  the  State 
of  Wisconsin,  at  825  North  Jefferson  Street,  in  the  City  and 
County  of  Milwaukee,  State  of  Wisconsin,  on  the  14th  day  Qf 
July,  1980,  commencing  at  10  o'clock  in  the  forenoon. 

APPEARANCES 


FITCH,  EVEN  & TAB  IN,  by  DONALD  L.  WELSCH 


A.  SIDNEY  KATZ,  Esq. , and  JEROLD  B.  SCHNAYER,  Esq. f 
LaSalle  Street,  Chicago,  Illinois  60603,  appeared  on 


Es 


, 


South 


Eeh 


of  the  Plaintiff,  Bally  Manufacturing  Corporation,  and 
witness,  Daniel  N.  Winter. 


alf 


th( 


„ "Hackbarth  CSl  cAssociates,  ‘Ins:. 

1414)  277-9176 


. ARNOLD,  WHITE  & DURKEE,  by 

apPeared 

2 Esq  , 2100  Transco  Tower,  Houston,  Texas  7705  , 

d Rockwell 

3 on  behalf  of  the  Defendants,  D.  Gottlieb  & Co. 

4 International. 

5 MC  DOUGALL,  HERSH  & SCOTT,  by  MELVIN  M. 

Illinois 

6 GOLDENBERG,  Esq.,  135  South  LaSalle  Street,  Chicago, 

7 60603,  appeared  on  behalf  of  the  Defendant,  Williams 

8 Inc . 


, *Hackbarth  CSl  cAssociates,  ?np. 
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been  employed  by  Kurz 


IX.U"' 


How  long  have  you 


Since  November  of  last  year. 


November,  1979? 

Right . 

And  prior  to  November,  1979,  where  were  you  emp  J 


immediately  prior,  if  you  were? 

I was  president  of  a company  called  Red  Baron  Amusemen 
MR.  WELSH:  Mr.  Harding,  at  the  earlier 
session  of  the  deposition  of  Mr.  Winter  taken  on  behalf 
of  Rockwell  and  Gottlieb  by  Mr.  Lynch,  Mr.  Winter's  prio: 
employment  was  inquired  into.  I’m  going  to  object  to 
covering  areas  that  were  covered  before  by  Mr.  Lynch. 

- MR.  HARDING: 


And  when  did  you  initially  become  employed  by  Red  Baron 


Amusement , Inc . ? 

I believe  it  was  in  February  of  1964. 
1974? 

'74. 


And  were  you  employed  by  Red  Baron  from  February  0£  , 
until  October  of  '79? 


74 


Approximately,  correct. 

Did  you  hold  any  other  employments  between  Februar 


1974  and  prior  to  November  of  ’79  other  than  Red 


B 


Amusements? 


y of 
a^on 


Soptipon.,  ‘Hackbarth  (SL  cAssociates,  ‘Inp 
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After  you  graduated  from  college? 


Yes, 


Cf 

Immediately  after  you  graduated  from  college 
Within  about  nine  or  ten  months. 

Were  you  commissioned  into  the  Army  upon  g 


Yes,  I was. 

As  a second  lieutenant? 


Yes,  I was. 


Do  you  recall  when  you  made  first  lieutenant? 

No,  I do  not. 

Within  a short  time  of  making  the  commission  of  second 
lieutenant? 

It  was  rather  quickly,  yes. 

Now,  you  indicated  you  graduated  from  Colorado  in  1959. 
When  did  you  apply  for  admission  to  Colorado? 

I believe  it  was  in  1954. 

And  was  that  right  out  of  high  school? 


Within  about  eight  months. 


MR.  WELSH:  Mr.  Harding,  this  area  was 


covered 


very  thoroughly  by  Mr.  Lynch. 

MR.  HARDING:  Sir,  I will  challenge  yQu  t 
show  me  where  Mr.  Lynch  asked  when  he  went  into  c 


e§e. 


MR.  WELSH:  The  problem  is  the  same  ^ 

that  w_, 


run  into  before  where  you  have  switched  counsel 

an 

have  covered  the  same  area  that  has  been  covered  b 


a you 


Oolrf&OTi,  ‘Hackbarth  CSl  cAssociates,  7r\ p.  1 
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Milw*ukefw,scok,„. 


,flc  question  <*at 

by  Mr.  Lynch.  Whether  there  is  a spec 

d n't  think  ts 

he  did  not  ask  that  you're  now  asking  I 0 

. , the  same  ground 

critical  to  the  fact  that  you're  covering 
and  this  is  a third-party  witness. 

MR.  HARDING:  I think  the  reason  for  thi 

hear  with 

Mr.  Welsh,  will  become  apparent  if  you  wii 

MR.  WELSH:  We've  agreed  that  you  could  take 

over  for  Mr.  Lynch  because  he  stated  he  had  a family 
problem,  but  that  was  not  agreed  to  with  the  expectation 
that  we  would  be  starting  all  over  again  and  covering  the 
same  ground. 

MR.  HARDING:  We  only  have  a few  more  minutes 
to  go  of  this. 

When  you  graduated  from  the  University  of  Colorado,  did 
you  graduate  only  with  the  mechanical  engineering  degree? 
No,  I also  had  a degree  in  geography.  My  degree  from  the 
University  of  Colorado  was  in  geography.. 

In  1959? 


Correct. 


Is  that  a major  and  minor  situation  or  can  you  e> 
was  it  a major  BS  ME  -- 

No,  the  major  was  geography.  I believe  my  minor 
anthropology. 

So  you  had  two  programs  going  concurrently,  t^e 
program  and  the  geography  program? 


exPUin 


enSinep__. 


No,  I also  went  to  school  in  Norway,  i ( 

. -n  the  country 

of  Trondheim  Folke  H$i  Schole.  This  is 

H this  was  rn 

Norway,  where  I studied  engineering,  an 

I forget  my  exact  year  tht  I spent  a year 

inl>ol  colleSe, 

but  that  year  was  in  Norway  at  their  tec 
or  they  call  it  a high  school  and  that  was  in  engin 
But  your  degree  is  not  from  the  school  in  Norway,  Y 
mechanical  engineering  degree? 

That's  correct. 

Instead,  it  was  --  it  was  a BS  ME  from  the  University  of 
Colorado  in  1959? 

It  was  a BS  in  geography  and  anthropology  major  --  minor 
excuse  me. 

So -you  don’t  have  a BS  ME  degree? 

Not  from  the  University  of  Colorado. 


ay  : 


Where  is  your  BS  ME  degree  -- 

I studied  that  in  Norway  at  the  Sund  Region  of  Norway 

Trondheim. 

Because  of  the  one  year  study,  you  were  awarded  a v 

a bachel( 

degree  in  mechanical  engineering? 

It  wasn’t  a full  degree.  It  was  assoc--  our  eqUi 
would  be  associate  type  degree. 

You  don't  have  a bachelor  degree  in  mechanical 


engine 


then? 


erir 


That's  true. 


1 Q Now,  I'm  trying  to  --  because  of  the  error 

. . crraduated  in 

2 the  last  deposition  when  you  said  you  g 

•n  Denver > ^w° 

3 and  then  ’69,  two  years  Martin -Marietta 

X recall  * 

4 years  Martin-Marietta  in  Tucson,  and  than,  a 

x_  account  fct 

5 three  years  for  Cutler -Hammer,  that  does  nor 

6 the  ten-year  period  from  '59  to  when  you  joined  N 

7 Industries.  I'd  like  to  --  to  resolve  that  inconsi 

8 if  we  can. 

9 A I could  give  you  a copy  of  a resume  if  you  like. 

10  Q Could  you  do  that  please? 

11  A If  you  want  it,  I have  it  in  the  car,  and  I could  give 


13  Q 


15  A 


22  Q 


that  to  you  today. 

That  perhaps  would,  expedite  it.  Maybe  we  can  do  that  at 
the  break.  I’ll  go  ahead.  I'm  not  going  -- 
I don't  remember  the  exact  dates.  What  I said  in  the 
deposition  last  time,  two  years  here,  one  year  there 
they  were  just  general  in  nature.  They  could  have  been 
eighteen  months  or  two  and  a half  years  or  three  and 
half  years.  They  were  not  exact  dates.  I didn't 

even 

try  to  really  remember  exact  dates  with  reference 

to  th£ 

period. 

Now,  Mr.  Winter,  as  a result  of  the  first  session 

^ the 

deposition,  a transcript  was  typed  up  showing  the 

qUestio 

and  responses  to  that  session.  Did  you  review 

trahScr 

of  the  last  deposition  session? 


even 


that 


a tr, 


lscri- 


>ri,  ‘Hackbarth  <M  cAssociates,  ‘Inf. 
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I 

I 

i 


A 

Q 


reflected  on 

a 

ther# 


I have  not  seen  it. 

Have  you  since  the  last  deposition  session  r< 

• -n  and  made 

the  answers  that  you  gave  at  that  sess 
determination  that  some  of  the  answers  that  y 
may  have  been  imprecise  or  not  true? 

I did  reflect  on  the  total  subject  matter,  but 
recall  as  I'm  sitting  here  now  precisely  what  I though 
was  in  error  or  where  something  wasn't  exactly  precis 
So  you  don't  recall  anything  right  now  that  was  wrong 
other  than  you  do  not  have  a BS  ME  degree? 

Not  from  the  University  of  Colorado. 

You  don't  have  a BS  ME  from  anywhere. 

I considered  it  an.  associate  type  degree  from  the  University 
in  “Norway  where  I spent  the  year  studying  engineering 
products  courses. 

But  the  fact  is  you  don't  have  a BS  ME  degree. 

That's  true. 

Now,  were  you  advised  that  the  one  issue  that  arose  at 
the  last  deposition  session  was  taken  up  before  fh  T •» 

Lne  Unit* 


:ed 


States  Federal  Judge  on  the  issue  of  whether  we 


have 


the 
s be- 
sition 


right  to  inquire  of  the  questions  and  communication 
tween  Bally's  attorneys  and  you,  prior  to  the  H on 
session? 

(No  oral  answer  given.) 

Were  you  advised  of  -- 


aoMjport,  tHackbarth  CSl  cAssociates,  Trip.  IJ 
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Yes,  I was  advised.  < 

, the  Court  na 

And  were  you  advised  of  what  the  w a 

a T'm  quoting  fr°m 
to  say  in  response  to  that  issue,  and 

the  transcript  now. 

I have  not  been  advised  of  the  details,  no. 

the 

In  response  to  a statement  from  Bally's  attorneys, 

Court  said,  Well,  I'm  inclined  to  think  that  any  quest 
about  any  conversations  with  you  concerning  the  subj 
matter  relative  to  this  case  is  proper  inquiry.  I realiz 
you  have  a lawyer-client  privilege  point  that  you  are 
raising.  I think  the  circumstances  under  which  it  is 
being  raised  are  not  altogether  unaromatic.  I just  don't 
like  the  smell  of  this. 

. Now,  I want  to  go  into  the  area,  with  that  in 

mind,  of  all  events  leading  up  to  the  last  deposition 
session  and  the  present  deposition  session.  You  had 
indicated  that  you  had  an  approximately  two  hour  telepho 
conversation  with  Bally's  attorneys  in  preparation  fQr 
first  session;  is  that  correct? 


That's  an  error. 


All  right.  First,  will  you  tell  me  the  total  number 

communications,  whether  it  be  over  the  telephone 

e * or 

personal,  that  you  had  with  Bally's  attorneys? 

I do  not  recall  the  number.  But  in  each  case 

" it 

several  --  they  were  short  phone  calls,  probablv 

y fiv 
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minutes  duration. 

So  you  did  not  have  a lengthy  hour  or  two 
tion? 


hour 


versa' 


con 


That  is  correct. 

of  Hally  s 

Did  you  have  any  personal  meetings  with  any 
attorneys  prior  to  the  morning  of  the  last  depos 

Yes,  I did. 

Okay.  And  do  you  recall  approximately  how  long  in  advan 


of  that  deposition  session  this  personal  meeting  took 


place? 

Several  weeks. 

And  was  that  personal  meeting  after  several  phone  call 
communications? 

Yes,  it  was. 

Now,  how  many  personal  meetings  did  you  have  prior  to  the 
deposition  day? 


Two. 


Was 


All  right.  Now,  the  first  telephone  communication  that 
you  had  with  Bally’s  attorneys  to  your  recollection 

with  whom? 

I believe  it  was  Mr.  Jerold  Schnayer. 

Anybody  else  at  that  time? 

No.  No  one  else  at  that  time. 

Now,  what  to  your  recollection  transpired  betw 
Mr.  Schnayer  in  that  telephone  conversation? 


een 


You 


and 


‘Hackbarth  C8L  (Associates,  Inf. 
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I don't  recall. 


Did  he  identify  that  he  was  a Bally  lawye 


Yes,  he  did. 


n Rally  lawyers* 

Did  he  identify  Mr.  Welsh  and  Mr.  Katz  a 

. {-fag  first 

I don't  believe  their  name  was  brought  up  i 


conversation. 


Did  he  offer  to  represent  you  at  that  point 


No,  he  did  not. 

Did  he  discuss  the  pending  litigation  between  Bally  and 
either  Gottlieb  or  Williams? 

Just  in  a very  brief  way.  I think  he  indicated  that  ther 
was  a pending  litigation  between  companies  you  just 
mentioned,  and  that  some  time  in  the  future  they  might 
want  to  talk  to  me. 

Did  at  that  time  you  relate  any  of  your  factual  recollec- 
tions concerning  events  at  MCI? 

Not  that  I recall. 


What  was  the  next  communication  that  you  recall  that 


you 


had  with  Bally's  attorneys? 

I don't  remember  exact  dates.  I believe  it  was  < 
after  the  attorney  had  called  me  that  was  repres< 
Williams . 

That  was  Mr.  Rifkin  who  called? 

Yes,  that  was  Mr.  Rifkin. 

And  was  --  was  that  a phone  call  from  Mr. 


SOTtle  ti^ 
enting 


Tobtfeori,  ‘Hackbarth  CSl  c Associates,  ‘Irtf. 
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agreed  to  meet  with  him  or  some 


other  Willi**5 


>rney 


to  discuss  your  factual  recollections.  \\eA- 

. - - . .f-'hor  day  when  h^ 

He  asked  if  I would  meet  with  him 

a * a-n  1 1 meet 

and  I said,  no,  I couldn't  do  it,  it 
my  schedule.  I indicated  to  him  on  the  phone  I 
be  willing  to  meet  with  him  at  a later  date. 

And  after  that  phone  call  then  you  had  another  telep  - 
conference  with  Bally's  attorneys? 

Yes,  I did. 

And  who  was  that  conference  with? 

I believe  that  was  also  with  Jerold. 

At  that  point  did  Mr.  Schnayer  offer  to  represent  you 
at  the  deposition?  _ 

Yes-,  he  did. 

And  did  he  advise  you  to  not  communicate  any  longer  with 
any  representative  of  Gottlieb  or  Williams? 

Not  in  that  particular  phone  call. 

Okay.  To  your  recollection  what  happened  in  that  phone 
call? 

I had  indicated  in  that  phone  call  that  I had  been  ooit 

eaHed 

by  the  lawyer  representing  Williams,  and  that  I w 

Plan- 
ning on  meeting  with  him.  I believe  I was  counselled 

the  Bally  lawyers  would  represent  me  if  I so  --  Was 


by  the  lawyer  representing  Williams,  and  that  I 
ning  on  meeting  with  him.  I believe  I was  counj 


inclined. 

Did  you  discuss  any  of  the  facts  concerning  the 


igat: 


>n  ‘Hackbarth  cAssociates,  fop.  I 

U,4,*77.*.7*  I 


..  GOLDENBERG:  We  have  the 


Let1 s go  on. 

re  read 

(The  last  question  and  answer 

follows : 

"Q  Did  you  discuss  with  Mr.  Sc^&Je/aCts  to 
this  telephone  call  any  of  d at 

your  recollection  of  what  happened 

MCI? 

A I don't  believe  anything  of  substance  or 

facts  was  discussed  on  the  phone  ’ 

other  than  a tentative  agreement  t g 
together  in  the  future  and  perhaps  talK. 

MR.  HARDING: 

Now,  Mr.  Winter,  when  was  the  first  time  that  you  actuall 
produced  to  Bally  any  documents  and  discussed  sensitivity 

of  documents? 

MR.  WELSH:  May  I have  the  question? 

(The  question  as  set  out  on  lines  11  through 
13  above  was  read  by  the  court  reporter.) 

MR.  HARDING:  When;  I'm  trying  to  establish 
the  guidelines  so  there  will  be  no  question. 

MR.  WELSH:  I think  the  question  is  a c™. 

umPound 

question,  I believe. 

THE  WITNESS:  That  sounded  compound  to  ™ 

^ me.  ■=,  i _ 


follows : 


compound 


MR.  HARDING: 


me>  also 


When  did  you  first  produce  documents  to  Bally' s 
I think  approximately  three  to  four  weeks  prior  ^ 


iwyers? 


dep  --  first  deposition. 


3ohjfeoTi,  ‘Hackbarth  CSl  cAssociates,  p.  1 
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Ernst  Cafe. 


* 7 

And  you  had  no  documents  at  that  time. 


1 trice 

Yes,  I did  have  documents.  At  the  person 


had  -- 


LidU # 

All  right.  So  you  had  a third  telephone  confer 

. r? 

Mr.  Schnayer,  and  then  you  had  the  personal  mee 


That  is  correct. 

Did  anybody  accompany  Mr.  Schnayer  to  the  meeting. 

Yes,  Mr.  Donald  Welsh. 

Anybody  else? 

No  one  else. 

Did  you  bring  all  of  the  documents  to  that  meeting  which 
have  been  produced  at  the  deposition  session  last  time  ancj 

this  time? 

I don't  believe  so. 

Did  you  produce  more  or  less  at  that  time? 

Far  less. 

Are  all  the  documents  that  you  produced  at  that 
have  they  been  produced  in  the  deposition? 

I would  have  no  way  of  knowing. 

Well,  at  this  time  I'd  like  you  to  review  the  do 


session 


that 


icumGnts 

which  have  been  produced  to  see  if  any  come  to  min<j 
you  gave  to  them  that  have  not  been  produced  today> 

MR.  HARDING:  And,  Mr.  Schnayer,  i'd  x 


to  have  the  originals  because  that  s what  he  purpQ 


hi 


■m 


irtedl, 


3otti\?ori,  ‘Hackbarth  C§1  cAssociates,  ‘iRf- 
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produced  to  you  at  that  time.  we'll 

. . .HhnQP  documents, 

While  Mr.  Schnayer  is  retnving  th 

ask  a couple  more  questions.  . __ 

MR.  WELSH:  I'd  rather  you  waited  unti 

MR.  HARDING:  All  right.  If  that  S V 

pleasure,  Mr.  Welsh.  f6 

THE  WITNESS: 

You  want  me  to  look  for  what  now? 

MR.  HARDING: 

I would  like  you  to  review  the  stack  of  documents  which  have 
now  been  placed  before  you  to  see  if  you  recall  whether 
you  produced  to  Mr.  Schnayer  and  Mr.  Welsh  at  this  first 
personal  meeting  any  documents  other  than  the  ones  in  thai: 

s tack . 

One  document  seems  to  be  missing.  li 

De 

What  is  that  document? 

It«8  a speed  letter  I wrote  to  Marv  Thompson  dated  some 
time  in  the  latter  part  of  January  of  '74. 

MR-  SCHNAYER:  I believe  one  of  the  ton  i 

* etter<i 

should  --  If  you  give  me  the  documents  I can  probably 

pull  it  for  you. 

MR.  HARDING: 


To  your  recollection  did  you  produce  any  document 
This  is  the  document  I was  looking  for. 

All  right. 


MR.  WELSH:  The  re 


cord  should  show 


document  number  X115. 


£ O 

MR.  GOLDENBERG:  May  I ask  a queS 

. _____  rn  the  defendant 


of  couns 


s e 


:very 


, fhp  defenaau^ 

for  plaintiff?  Have  you  produced  to  tne 
document  supplied  to  you  by  Mr.  Winter? 

p to  answer 

MR.  WELSH:  I don't  believe  we  av 
that,  counsel. 

MR.  GOLDENBERG:  I think  you  do.  Is  Your 

position  firm  on  that,  Mr.  Welsh? 

MR.  WELSH:  Yes.  I think  there  are  procedures 

for  you  to  follow. 

MR.  GOLDENBERG:  I'm  following  that  procedure. 
You  can  consider  this  a Rule  12D  conference.  Have  you 
produced  every  document  supplied  to  you  by  Mr.  Winter? 

Do  I have  your  response,  sir? 

(There  was  an  of f-the-record  discussion  betwee 

Mr.  Welsh  and  Mr.  Katz.) 

MR.  WELSH:  It's  not  appropriate  to  have  a 

Rule  12D  conference  during  a deposition. 

MR.  GOLDENBERG:  All  right.  We  11  consider 
that  I believe  it  to  be  appropriate.  It  s the  most 
expeditious  way  to  handle  it.  X will  pursue  our  remedy 


in  the  matter;  that's  all. 

MR.  HARDING: 

Mr.  winter,  do  you  recall  producing  to  Bally 

ison.-Hackbarth  CSl  cAssociates.Inf.  j 
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1 
2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 


as  indefl"1 


te 


0 


13 

14 

15  I A 


16 

17 

18 

19 

20 
21 

22 

23 

24 

25 


Q 

A 

Q 


any  document  showing  a microprocessor- 

MR.  WELSH:  Object  to  the  questi 

What  do  you  mean  by  showing? 

THE  WITNESS: 

Did  I show  a --  documents?  Not  that  I recal 
MR.  HARDING: 

o f an  **"  ””  n 

By  showing  I mean  that  would  refer  to  the  u 
microprocessor. 

MR.  WELSH:  That's  referring  to  the  use  and 

to  a microprocessor  itself,  is  that 

MR.  HARDING:  The  use  of  a microprocessor.  You 

have  to  have  a microprocessor  before  you  can  use  it,  Mr. 


Welsh. 


THE  WITNESS 


Did  I show  a document 

MR.  HARDING: 

Yes. 

--  that  indicated  a microprocessor? 

No>  a document  that  showed  or  referred  to  the  use  of 

microprocessor. 

MR.  WELSH:  That's  a different  question 


MR.  HARDING:  I'll  ask  that  question  then 
MR.  WELSH:  It's  also  stating 

THE  WITNESS : 

I believe  I had  a document  that  showed  the  cost 


’ counS(5l 


of 
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microprocessing  unit. 

MR.  HARDING:  . ^nrocessing 

As  far  as  the  application  of  a micropr 

did  you  show  any  documents 

No , I did  not. 

Now,  how  long  did  this  meeting  take  place. 

Approximately  two  hours. 

• i i rf  rhe  documents  th 

And  at  that  time  did  you  review  all  ot 
you  produced  to  Bally's  attorneys  with  them? 

Would  you  restate  that? 

(The  pending  question  as  set  out  on  lines 

and  8 above  was  read  by  the  court  reporter.) 

THE  WITNESS: 

I related  to  the  documents  which  I had  with  me  at  that  time. 

MR.  HARDING: 

Related,  related  what? 

I guess  I have  to  ask  the  question  again,  the  previous 
question. 

All  right.  I'H  restate  it.  Did  you  review  the  document 
you  produced  with  Bally's  attorneys  at  this  first  meeting 
I talked  about  the  documents  which  I produced  at  the  firs 
meeting  with  the  lawyers,  yes. 

And  did  you  discuss  your  recollection  of  events  at  Mci  ^ 
this  first  meeting? 


Yes,  I did. 


And  did  you  relate  those  MCI  events  with  the  do 


CUlt>ent. 
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patent,  U.S.  4,093,232,  and  tell  me  after  revi 

_ nr  any  portion 

whether  you've  ever  seen  that  paten 


thereo 


before. 


I've  never  seen  this  document 


before  or  any  portion 


of 


before. 

Id  consider  to 

Have  you  ever  seen  any  drawing  which  you  w 

be  similar  to  any  drawings  of  the  patent? 

MR.  WELSH:  I object  to  that  question  as 
lacking  --  as  calling  for  his  opinion  and  calling  ror  him 
to  make  a judgment  by  comparison  with  the  drawings  here. 

It  calls  for  interpretation  of  the  patent.  He  says  he  s 
not  familiar  with  it.  It  calls  for  his  lay  opinion  today 
and  I --  I think  it.' s an  improper  question. 

- MR.  HARDING:  Are  you  instructing  him  not  to 

answer  then,  to  give  his  lay  opinion? 

MR.  WELSH:  I'm  object  to  the  question  as  call- 
ing for  his  opinion  and  he  has  not  been  established  as 
an  expert  or  as  having  formed  any  opinion  such  as  that 

which  you're  attempting  to  elicit. 

MR.  HARDING:  I'm  entitled  to  have  lay 


Mr.  Welsh,  and  we  talked  about  a certain  schematic 


°Pini0n^ 

of 


Mr.  Frederiksen's.  I want  to  know  whether  this 


witneSs 

after  reviewing  any  of  these  various  documents  Qr 


var 


drawings  in  that  patent  document  - 

MR.  WELSH:  I object  to  the  question 


lOus 


cal1; 
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" #nioT* 

for  him  to  study  a document  and  give  an  opt 

he  has 

respect  to  it  when  he  has  testified  that 
the  document  before. 

if  x under- 


eey- 


MR.  GOLDENBERG:  The  question  is, 

* p-q  that 

stand  it,  Mr.  Welsh,  has  he  ever  seen  any  drawl 


looked  like  it  or  similar  -- 

MR.  WELSH:  That  is  calling  for  him  to  in 


pret  -- 

MR.  GOLDENBERG:  I think  it's  a perfectly 
legitimate  question.  It  calls  upon  his  recollection. 

MR.  HARDING:  As  a lay  witness. 

MR.  GOLDENBERG:  If  he's  never  seen  anything 
that  lookedlike  that  before,  he'll  say  no  and  that  will 
be  the  end  of  it. 

MR.  WELSH:  He  has  stated  that  he  recognized  a 
document  that  was  furnished  to  him  by  counsel  for  Bally, 
and  you  can  ask  him  to  identify  that  document,  if  you  wisl^ 


and  make  your  own  comparison  with  respect  to  what  is  showr 


in  that  document  and  any  portion  of  the  232  patent.  But 


it  is  improper  for  you  to  ask  him  to  form  an  oPini 
examining  a document  that  he  has  never  seen  before. 

MR.  HARDING:  Now,  Mr.  Welsh,  I think 

position  is  stated,  and  I also  - you  want  to  eith 
instruct  him  to  answer  or  not  answer  in  light  of 
Judge' s ruling  on  questions  put  to  this  witness  „ 


ion  by 


your 

er 


the 


to 
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. t and  this 

relevancy,  as  to  matters  relevant  to  the  lawsui 
patent  certainly  is  relevant  and  hefs  recognized 
document,  he's  a lay  witness,  and  we’re  entitled  to 
have  - - 

MR.  KATZ:  He  didn't  recognize  the  document. 

MR.  WELSH:  He  didn't  recognize  the  document. 

MR.  HARDING:  The  document  you  gave  me. 

MR.  KATZ:  You're  pointing  to  the  patent. 

I don't  know  what  kind  of  misleading  tactics  you're  trying 

to  use,  Mr.  Harding.  You're  pointing  to  the  patent  and 

saying  he  recognized  the  document. 

MR.  HARDING:  You  and  I are  going  to  get  into 

it  again  if  you're  telling  me  I'm  using  misleading  tactic 
<• 

MR.  KATZ:  That's  what  it  looked  like  to  me 
MR.  HARDING:  I don't  care  -- 
MR.  KATZ:  You  say  this  document  and  -- 
MR.  HARDING: --about  your  judgment. 

MR.  GOLDENBERG:  Let's  have  the  witness 


answer 


the  question. 

MR.  WELSH:  The  Judge  ruled  with 


respe, 


ict  to 

conversations  that  we  as  counsel  for  Bally  had  with  Mr 
Winter.  The  Judge  did  not  rule  that  Mr.  Winter  cQuld 


give  an  opinion  about  a document  that  he  has  never 


ieen 


before. 


MR.  GOLDENBERG:  His  opinion  is  not  c 
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His  recollection  is  what  is  called  for,  sir. 

MR.  HARDING:  And  we're  entitled  to 


the  opini°n 


anyway  from  a lay  witness. 

MR.  WELSH:  He  says  he  has  never  seen 
document  before. and  -- 


the 


MR.  HARDING:  Mr.  Welsh  -- 

MR.  WELSH:  --  I disagree  with  you  that  you  re 
entitled  to  his  opinion  as  a lay  witness  with  respect  to 
this  document. 

MR.  HARDING:  If  you  had  any  reason  other  than 
representing  Bally's  interest,  you  would  allow  that  quest:, 
to  be  answered.  If  you  had  -- 

MR.  WELSH:  It's  an  improper  question. 

MR.  HARDING:  It's  not  improper. 

MR.  WELSH:  Improper  procedure. 

MR.  HARDING:  Would  you  please  answer  the 
question,  Mr.  Winter,  and  you  can  reread  the  question  to 

refresh  his  recollection. 

(The  pending  question  was  read  as  follOWs. 

"Q  Have  you  ever  seen  any  drawing  which  v 

would  consider  to  be  similar  to  any  d^°U 
ings  of  the  patent?'')  y 

MR.  WELSH:  I would  like  to  ask  a v0ir 

question  before  the  witness  answers  this  question . 

MR. HARDING:  Surely. 

MR.  WELSH:  Are  you  familiar  with  any  draw..^ 


dire 


ffnhinnn 
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in  that  patent  prior  to  coming  here  today? 

THE  WITNESS:  I have  never  seen  any 


of  thosi 


iared  any  of  <*oso 


drawings  before. 

MR.  WELSH:  Have  you  ever  comp; 
drawings  with  any  other  drawings? 

THE  WITNESS:  I've  never  compared  anything  in 
this  patent  with  anything  else. 

MR.  HARDING: 

Subject  to  that  voir  dire  and  that  background,  now  will 
you  answer  the  question? 

Yes,  I will.  The  drawing  on  this  page  --  you  can  identify 
it 

This  is  figure  5 he''s  referring  to. 

looks  similar  to  drawings  that  I've  seen  that  both 
Dave  Nutting  and  Jeff  Frederiksen  had  several  years  ago. 
Now,  Mr.  Winter,  have  you  ever  seen  a copy  of  the  Nutting 
transcript  or  any  portion  of  the  Nutting  transcript? 

I have  not. 

Have  you  ever  seen  any  copy  or  portion  of  the  Frederiksen 
transcript  in  the  present  litigation? 


It. 


fve  not  seen  it  to  the  point  where  I could  read  i 

saw  it  only  visually  at  a distance. 

„.rHnn  of  the  Duane  Knutson  tra~ 

Have  you  seen  any  portion  tra*8crlpt* 

I have  not. 

Sow,  has  Bally' s attorneys  indicated  to  you  any  t.. 
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18  Q 


. bv  Mr.  NuttinS 

whatsoever  given  in  the  present  litigation  y 

. ple&se? 

MR.  WELSH:  Could  I have  the  quest  10  , 


foll°WS  : 

(The  pending  question  was  read,  a 

”Q  Now,  has  Bally's  attorneys  indicated  t 
any  testimony  whatsoever  given  in  t e 
litigation  by  Mr.  Nutting?") 

MR.  WELSH:  I object  to  the  question  as  in- 
definite as  to  what  you  mean  by  indicating  testimony  S1 
in  this  litigation. 

THE  WITNESS:  I don’t  understand  your  question 


either,  sir. 


11  MR.  HARDING: 

12  q You  don’t  understand  what  indicating  testimony  means? 

13  A No,  I don’t. 

14  Q Has  Mr.  --  Has  any  of  Bally’s  attorneys  ever  summarized 

15  testimony  which  Mr.  Nutting  has  given  in  the  present 

16  litigation? 


present 


17  A No,  they  have  not. 


Have  they  ever  given  their  opinion  as  to  what  Mr.  Nut tl, 
had  to  say  in  the  present  litigation  as  to  any  MCI 

1 07  3-74  time  period? 

happenings  m the 

MR.  WELSH:  I object  to  the  question  as  to  w] 
you  mean  by  Mr.  Nutting  have  to  say  in  this  liti8atlo^ 
Do  you  mean  during  the  deposition! 

MR.  HARDING:  Yes. 

the  WITNESS,  could  you  repeat  the  queEtlon? 


ing 


whai 


(§1  o Associates, 
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Q 


(The  pending  question  was  read  as  foll°ws 


"Q  Have  they  ever  given  their  opinion  ns  . 
what  Mr.  Nutting  had  to  say  in  the  PfeS 
litigation  as  to  any  MCI  happenings  m 

1973-74  time  period?") 


THE  WITNESS: 
No,  they  have  not. 


MR.  HARDING: 

So  you  have  no  understanding  of  any  testimony  which  Mr. 
Nuttrng  has  given  to  date  in  the  present  litigation;  is 
that  correct? 


isri 


MR.  WELSH:  I object  to  that  question  as  lead- 
ing and  mischaracterizing  what  this  witness  just  testified 
to.  You're  --  you're  completely  turning  around  what  he 

said  in  his  answer  to  the  previous  question,  and  I h* 

j e c t 

to  the  question  as  leading.  This  is  a third-n* 

i_y  witne 

that  is  not  hostile. 

MR.  HARDING:  I reject  your  position  out  of 

hand.  He's  your  witness.  You've  established  that  in 

going  in  front  of  Judge  Grady.  I have  a new  questiOT1 

to  the  witness,  and  I would  like  the  court  reporter 

r to 

read  it  back. 

(The  pending  question  as  set  out  on  Xirie 
through  10  above  was  read  by  the  court  reporter.) 

MR.  WELSH:  Same  objection.  He  gave  nQ 


P°s4d 


mon1 


as  to  any 


understanding  that  he  had  about  th 


-esti 


22' 


thi 
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A 


A 

Q 

A 


• It  was  only  a question  as  to  whether  ^ 

attorneys  had  given  him  any  opinion. 

MR.  HARDING: 

Please  answer  the  question. 

Your  question  still  further  confuses  me.  I do  not  under 
stand  the  nature  of  your  question. 

You  do  not  understand  whether  you  have  an  understanding 
of  testimony  that  Mr.  Nutting  has  given  in  the  present 
litigation? 

I only  understand  the  position  that  Mr.  Nutting  has  a 
patent  case  or  is  part  of  a patent  case  between  Bally  and 
Williams,  and  that  they  believe  they  have  a patent. 

Nothing  more  in  detail. 

Okay.  Now,  I want  you  to  tell  me  any  conversations  or 
communications  between  Bally's  counsel,  or  Bally' s employ^ 
and  that  includes  Mr.  Nutting  himself,  regarding  any 
testimony  that  Mr.  Nutting  has  given  in  this  present 
litigation. 

I have  not  discussed  this  present  litigation  with  David 
Nutting  at  all. 

I'm  talking  about  Mr.  Nutting's  testimony  in  the 
litigation. 

I don't  know  what  his  testimony 

You  have  no  understanding  of  what  his  testimony  has 
Nona  other  than  the  fact  that  there  is  a case  „hich 


- a c<znriatPS, 


Pres 


ent 


es 


lot 


because  I didn’t  have  money  to  get  out  of  the  parking 

Today,  they  also  gave  me  $10  to  cover  my  parking 
lunch. 

Is  that  all? 

That  is  all. 

Does  your  employer  know  you’re  here  today? 

Yes,  he  does. 

Now,  after  the  first  personal  meeting  you  had  with  Mr. 

Welsh  and  Mr.  Schnayer,  what  next  happened  in  connection 

with  your  testifying  in  the  present  litigation? 

I believe  I had  a call  from  Mr.  Rifkin  indicating  that 

they  were  going  to  ask  me  to  testify  as  I'm  doing  today. 

And  after  that  phone  call  I called  Mr.  Jerry  Schnayer  and 
«* 

told  him  about  it,  and  he  said,  well,  that  he  would  of 
course  represent  us  --  represent  me  as  we  had  agreed 
earlier,  period. 


Were  any  of  the  --  Were  any  of  your  recollections  diScuss 
with  Mr.  Schnayer  as  to  MCI  development  activities  during 


4d 


that  telephone  conversation? 


Not  that  I recall. 

After  this  telephone  conference  with  Mr.  Schnayer 


was  the  next  occurrence  between  you  and  Bally 


» what 


s attor 


I believe  I received  the,  ah,  - deposition  „as 


< 


Pi 


aCed 


formally  on  me,  period. 


romiciJ- — 

restified  as  to  two  personal  meetings,  * 
Well,  y°u  testitre  


if 
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Q 
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Q 

A 
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MR.  WELSH:  That's  the  original 
to  mark  a copy. 

we  11  have  it  marked.  What  number  will  it  be? 


We 


were  g oin& 


Reserve  a number.  When  we  get  a.  copy 


MR.  HARDING:  GD325. 

Now,  Mr.  Winter,  GD325,  the  resume,  indicates  that  you 
received  a BA  in  geology  in  1958  from  the  University  of 
Colorado.  Am  I mistaken,  or  did  you  say  geography? 

It  is  geography. 

So  this  resume  has  an  error? 

Yes,  it  does. 

When  was  the  first  time  that  you  noticed  that  error? 

About  what,  one  o'clock  today. 

Do  you  believe  you  graduated  from  the  University  of 
** 

Colorado  in  1958  or  1959? 

I would  have  to  believe  my  resume  at  this  point,  that  it 
was  ’58. 

This  indicates  in  the  military  experience  that  you  became 
a first  lieutenant  in  1959. 

That’s  also  an  error.  It's  second  lieutenant  is  what 

commission  is. 

Did  you  take  ROTC  courses? 

Yes,  I did. 

In  college* 

Yes,  X did“ 


the 


So  upon  graduation 


you  were  commissioned  a sec0nd 


A A 1 . » . t ' , 


lieutenant? 

Right. 


Did  you  attend  any  classes  at  the  University  of  Colorado 
after  graduation  in  1958? 

Yes,  I did.  i took  evening  courses. 

And  what  did  you  study  in  the  evening? 

I took  some  accounting  classes,  I took  Spanish.  I think 
I took  a course  in  business  administration,  or  purchasing 

I m not  sure.  It  was  a combination  of  business  and  pur- 
chasing. 


And  for  how  long  did  you  take  these  evening  courses? 

I don't  recall  exactly.  For  a period  of  approximately  a 
year,  year  and  a half  I took  various  courses  in  the  even- 
ings. 

Did  that  lead  to  any  degrees? 

Well,  they  were  part  of  my  total,  you  know,  education  and 
degree,  right. 

My  question  was,  did  the  night  courses  lead  to  any  degree 
Spanish  did.  I had  to  have  a language.  They  „ould  ^ 
accept  Norwegian  as  an  authorized  language  at  the  Schooi 
and  so  I had  to  take  Spanish  as  a specific  courSe. 


So  what  degree  did  you 


receive  e s 3.  result 


of 


your 


night 


courses? 

As  a result  of  the  Spanish  course,  it  was  the  de 


* 


geography 
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Q 


Q 
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But  I thought  that  you  --  you  just  testified  that  this 
after  you  graduated  in  1958  you  took  these  night  courses. 
(No  oral  answer  given.) 

After  you  graduated  with  your  degree  in  geography  in  1958 
then  you  took  these  night  courses. 

took  additional  courses  after  I finished  school,  yes. 
After  you  graduated  with  your  BA  degree  in  geology  — or 
geography  in  1958? 

I think  that's  what  my  resume  states,  '58,  yes. 

So  after  58  you  took  the  night  courses  which  led  to  yet 
another  degree? 

No.  I had  to  take  Spanish  to  qualify  for  my  degree,  and 
I took  that  at  night  school. 

So  then  you  did  not  graduate  with  a bachelor's  degree  in 
geography  in  1958,  did  you? 

Are  you  questioning  the  date,  is  that  what  you're  questio 
ing? 

Yes. 

I would  have  to  get  my  transcript  to  find  that  out.  T 
don't  recall. 

Well,  regardless,  you  graduated  between  a year  and  a 

and  a half  after  1958;  is  that  correct! 

, rolling  me.  I don't  know.  T , 

If  that's  what  you  re  telling  I dGn. 

recall . 

, nr  what  I'm  telling  you-  I want  you  t 
that's  not  whac  ^ 1 


No 
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A 
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the 


at  your  resume  which  you  say  is  correct  except  f°r 
indication  that  you  have  a degree  in  -- 
Geography. 

geography  rather  than  -- 
Correct . 

--  geology.  You  testified  the  year  of  graduation  was 
1959.  The  resume  indicates  1958.  Now  you  say  you  believe 
your  resume  so  it  must  have  been  1958  when  you  graduated 
with  your  degree  in  geography.  You  have  indicated  you've 
taken  night  courses  after  graduation. 

Yes,  I have. 

That  would  seem  to  say  a year  to  year  and  a half  after 
graduation,  which  would  place  it  either  i 
mid  1959,  you  concluded  your  studies  with 
language. 

If  I'm  understanding  your  question,  I had  to  take  - 

Spanish 

to  get  my  degree  in  geography,  and  that  was  done  in  • 

& n n±ght 

school,  and  I thought  it  was  in  '58.  Perhaps  it  Went 
*59.  I’m  not  clear  on  the  exact  date. 

Mr.  Winter,  isn’t  it  true  that  you  graduated  in  geQgr; 
in  1964? 

I don’t  think  that’s  true  at  all.  The  record  may 
something  to  the  contrary,  but  that’s  not  my  reColl 


into  mid  I960  or 


your  foreign 


int 


Phy 


Okay.  So  you  recall  still  that  you  graduated  sooie  ^ 
within  a year,  year  and  a half  of  your  date  on  your  £ 


lot! 
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that  indicates  when  you  graduated  with  a degree- 
It  was  either  '58  or  '59  that  I graduated. 

With  a degree  in  geography,  not  geology,  and  not  mechanic 
engineering? 

That  is  true. 

Then  you  were  commissioned  in  1959  as  a second  lieutenant 
because  of  graduation  from  ROTC,  and  do  you  recall  when 
you  were  commissioned  as  a second  lieutenant,  whether  you 
had  received  your  degree  from  Colorado? 

At  that  point  I had  not  actually  received  my  degree.  I 
had  finished  all  the  military  courses  and  was  granted  a -- 
a --  or  commissioned  a second  lieutenant. 

All  right.  So  assuming  that  you  were  commissioned  a 
second  lieutenant  rather  than  a first  lieutenant,  in  195 9 
and  you  had  not  graduated,  then  your  resume  is  wrong 
in  1958  as  far  as  it  indicates  you  graduated  with  a degree 
I'd  have  to  ask  what  you  asked.  I don't  understand  yOUr 


comment. 

All  right.  Assume  --  you  believe  your  resume  to  be  Corr 
that  you  received  a commission  in  1959? 

Yes,  I do. 

Then  you  could  not  have  graduated  with  a degree  in  ^ 
since  you  have  testified  that  you  did  not  have  a deg^ 
when  you  became  commissioned. 

That  would  probably  clear  up  that  it  was  probably  , 5g 

/■  ; 
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h r » 58  that  I 
when  I became  a second  lieutenant  and  --  tnau 

would  have  been  when  I 


became  a second  lieutenant  and  '59 
would  have  gotten  my  degree.  I am  assuming  that  lS 
correct  at  this  point. 

And  you  would  not  believe  it  to  be  possible  you  graduat 
in  1964,  would  you? 

No,  I wouldn't. 

Because  to  the  best  of  your  recollection  it  was  some  five 
years  earlier  than  that  date? 

I believe  it  was  either  1958  or  1959. 


In  1960,  according  to  your  resume,  you  went  to  work  for 
Martin -Marietta  in  Denver,  Colorado,  as  a materials  manager  - 


is  that  correct? 


Yes,  that's  correct. 

Were  you  still  going  to  night  school  at  that  time? 

Yes,  I was. 

Had  you  received  your  degree  as  of  that  time? 

No,  I had  to  take  Spanish  to  complete  my  degree 
So  then  you're  into  1960  before  you  could  have  o->-  , 

graduated 

with  your  degree? 

Late  '59  or  early  '60,  right. 

So  then  the  resume  indicating  you  joined  Martin  x* 

l'Mari) 

in  1960  is  not  accurate? 

It  might  have  been  in  fall  of  '59,  or  late  fall% 

It's  not  accurate  — 


-hi 

be 


Lett. 
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A 
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Q 
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25 

A 

It  s not  accurate  down  to  months,  no. 

Well,  two  years,  that  says  1960  -- 

Well,  right,  but  if  I had  joined  Martin-Marietta  in  the 
fall,  which  I did,  it  would  probably  have  been  earlier 
than  that  date. 


Well,  how  long  did  you  work  for  Martin-Marietta  before 
you  received  your  degree? 

1 don’t  recall. 

Months?  Years? 

As  1 recall  it  was  six  or  eight  months. 

So  that  would  place  it  then  mid  1960  at  the  latest  that 
you  received  your  degree? 

That  would  appear  to  be  the  case,  yes. 

All  right.  So  --  All  right.  Now,  when  you  started  in 
Denver,  you  were  transferred  to  Tucson,  and  then  you  in_ 
dicated  earlier  that  you  went  to  work  for  Cutler-Hammer 
in  Milwaukee.  The  resume  indicates,  however,  another  fOUr 
year  stint  lists  Denver.  After  you  left  Tucson  did  you 

back  to  Denver? 

Yes,  I did. 

For  how  long? 

I don't  recall. 


:ay_  So  you  did  not  go  to  work  for  Cutler-Hammer  ^ 

ir tin -Marietta  in  Tucsson? 

t to  work  for  Martin-Marietta  in  Denver. 
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Marietta  then  transferred  me  to  Tucson,  Arizona.  1 wu 
there  for  a period  of  time.  They  transferred  me  back 


rke 


be  cal 


Denver  where  I worked  for  another  period  of  time.  The 
left  Martin-Marietta  and  joined  Cutler-Hammer. 

Okay.  Thank  you.  Now,  this  indicates  1966  that  you  became 
a captain  in  the  Army  Reserve.  Do  you  believe  that  date 
to  be  correct? 

I didn’t  research  that  date.  I thought  it  was  approximately 
right. 

Within  a year,  you  think  -- 
Yes . 

--•>  you  think  it’s  right? 

Yes . 

Could  be  1965  or  1967? 

That's  true. 

The  same  for  the  year  1959  for  the  first  lieutenant,  whicl 
is  wrong,  should  be  second  lieutenant;  could  be  '53 

> could 

be  1960? 

That  could  also  be  true.  I did  not  put  much  emphasic! 
concern  into  the  early  portions  of  my  resme.  z>m  ^ 
concerned  about  things  that  I did  in  the  latter  years 
that  were  more  apropos  to  the  writing  of  the  resume. 

And  to  your  knowledge  this  is  the  only  __  ^ 

that.  Was  this  resume  ever  sent  out  to  anybody,  ^ ^ 


concern 


concf 


companies . 
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Yes,  it  was. 

Did  you  send  it  out? 

Yes,  I did. 

To  approximately  how  many  companies  did  you  send  it? 
Oh,  approximately  a half  a dozen. 

Did  you  sent  it  out  to  any  employment  agencies? 

Yes,  I did. 

Do  you  recall  whether  they  sent  it  out? 

I wouldn’t  know. 


What  employment  agencies  did  you  use? 


I sent  it  to  at  least  a half  a dozen  employment  agencies 
just  under  letter  cover,  so  I have  no  idea  whether  they 
received  it  or  if  they  forwarded  it  to  any  other  parties 
Q Did  you  have  your  name  on  it  when  you  sent  it  to  them? 

A Yes,  I did. 


Do  you  know  how  they  sent  it  out,  if  they  sent  it  out? 
With  your  name  or  without  your  name? 

I have  no  idea. 

you  didn't  send  out  any  other  resumes  other  than  th  ’ 


one? 

This  particular  resume  was  redrafted  but  only  to 
of  maybe  changing  a sentence  or  two. 

So  you  did  send  out  other  resumes? 

It  was  basically  the  same  resume  but  with  maybe  t 
three  sentences  changed,  as  I recall. 
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So  it  was  a different  resume  then? 

If  you  call  it  different,  yes. 

And  how  many  of  those  resumes  did  you  send  out? 

I have  no  idea. 

Did  you  send  those  out  also  to  employment  agencies? 

I think  the  original  draft  of  the  resume,  two  or  three 
of  them  were  sent  out. 

And  you  sent  them  out  to  be  accurate  to  the  best  of  your 
knowledge  of  the  facts  concerning  your  background,  didn’t 
you? 

I sent  them  out  to  paint  a picture  of  an  individual  that 
was  looking  for  a job. 

And  that’s  you? 

That’s  me.  And  accurate  to  the  extent  that  I put  my  em- 
phasis on  more  recent  data  rather  than  research  when  I 
was  made  a first  lieutenant  or  second  lieutenant  or 
That  was  not  my  concern,  and  I did  not  research  that 
I see. 

But  I was  a first  lieutenant,  I was  a second  lieuten 


caPtain. 


lant 


and  1 was  a captain. 


But  you  did  try  to  sell  yourself  based  on  the  qualif . 


you  sent  out? 

I did  not  try  to  sell  myself  on  what  happened  back 


^cat- 


**911 


1958  and  1959  and  '60.  But  like  yourself,  pe0pi 
know  where  you've  been  for  the  last  few  years,  Sq 


in 


e Uke 
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1953. 

When  did  you  enter  the  University  of  Colorado? 

I went  to  school  originally  in  Milwaukee  at  the  Univ 
of  Wisconsin  Extension  in  Milwaukee. 

And  when  did  you  enter  that  institution? 

1954. 

And  how  long  did  you  attend  that  school? 

How  long  did  I attend  the  University  of  Colorado? 

No,  University  of  Milwaukee,  University  of  Wisconsin  in 
Milwaukee. 

One  semester  and  one  summer. 

When  did  you  enter  the  University  of  Colorado? 

1954. 

I'm  sorry.  My  notes  are  in  error.  I have  you  entering 
the  University  of  Wisconsin-Milwaukee  in  1954. 

No,  I entered  University  of  Wisconsin-Milwaukee,  '53 
And  you  graduated  from  high  school  in  '53? 

I believe  that's  correct,  yes. 

All  right.  Sir,  were  you  a full  --  When  you 

entered  thg 

University  of  Colorado  were  you  a full-time  qh, j I 

LUclent?  I 


Yes,  I was. 


Through  the  point  where  you  received  your  cormniSs 
the  Army? 

I was  a full-time  student  in  the  normal  sense 
is  used,  yes. 

— *6 — _ 
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Yes,  it  is. 

What  was  the  business  of  Electri-Wire? 

They  manufacture  and  jobshop  electrical  harnesses,  W 
cord  sets,  for  various  industries  in  the  major  marketing 
area  of  the  Midwest. 

What  kind  of  coin  games  did  Americoin  manufacture? 

We  manufactured  a game  called  Fire  Chief,  a game  called 
Junkyard,  and  a game  colled  Dozer. 

What  was  the  last  one? 

Like  bulldozer. 

Were  those  electronic  games  or  electromechanical  games? 
All  three  of  those  were  electromechanical. 

Did  Americoin  ever  manufacture  any  electronic  games? 

Yes,  they  did. 

What  games  was  that,  sir? 

A very  short  run  of  a game  called  Killer  Bee. 

Killer  Bee.  Could  you  describe  the  game  generally. 

It  was  an  action  game  where  you  basically  wem 

Swattins 

at  some  lit  targets  simulating  bees  the 

’ Purpose  nf  , 

was  to  do  it  at  a fast  enough  and  accurate  Ch 

enough  r 

to  gain  a score.  It  was  electronic  in  cor,^ 


6 Wh- 


enough 


constructs 


design,  housed  in  a typical  arcade  type  cabine 
What  did  you  use  to  swat  at  these  -- 
It  was  a specially  designed,  rubber  like  paddl, 
And  the  player  would  manipulate  this  paddle? 

'*  ? " ' ' ' 
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Yes,  he  would.  He  would  swat  at  it  much  as  yoU 
flyswatter. 

As  a light  went  on  he  would  try  to  swat  at  it  before 

light  went  out,  something  like  that? 

Yes,  he  would. 

And  that  was  an  electronic  game? 

Yes,  it  was. 

When  was  that  game  first  made  by  the  company? 

That  would  have  been  October  of  ’78. 

Who  designed  the  game? 

Man  by  the  name  of  Ed  Sokol. 

Is  Americoin  still  in  business? 

It  is  not  producing  any  games  at  this  point. 

Does  it  have  any  kind  of  activity  at  this  point? 

I understand  they  still  sell  parts. 

Now,  I understand,  sir,  from  your  testimony  that 

You  have 

never  seen  the  depositions  of  either  Mr.  Fred 

eriksen  Qr 

Mr.  Nutting  given  in  this  case;  is  that  correct? 

That's  correct. 

Has  any  one  -- 

I have  not  --  Let  me  state  a little  more  ao 

ateiy,  T, 

had  a document  waved,  you  know,  four  feet  aw  1 V«. 

aY  s^yin 

was  their  depositions.  I was  not  given  anv  c S 

1 it,  * . f 

not  read  it. 

Who  waved  it  at  you? 

& __ 
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With  Bally1 s attorneys. 

Who  gave  it  to  Bally* s attorneys? 

I don ' t know . 

Q But  Bally's  attorneys  had  it  in  their  possesion  on  eit 

the  first  meeting  or  second  meeting,  is  that  what  y oU 
saying,  sir? 

Yes . 

Do  you  recall  the  date  of  the  document,  approximately? 
I don't  even  know  if  it  was  dated. 

Well,  Bally's  attorneys  showed  you  the  document  on  the 
occasion  of  this  meeting? 

Yes,  they  did. 

What  did  they  say  about  it? 

They  asked  me  if  I recognized  any  of  the  fixed  assets 
listed  on  the  document. 


Did  you? 

Yes,  I did. 

What  particular  assets  were  listed  on  the  dno 

uucimient? 


I believe  there  were  some  of  the  same  tooling 

& and  g;l 


cal  apparatus  which  was  later  sold  to  Midway 
And  used  by  Dave  Nutting  and  Associates? 
That's  correct. 


ecti 


MR.  GOLDENBERG:  All  right.  Mr.  tyel  ^ 


will  go  through  the  documents  we  have  been  giv 


WG 


en  t 


previously,  and  if  we  can  find  such  a document  ^ 


WG 


V 
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MR.  GOLDENBERG:  I don't  have  anything 


MR  HARDING:  That's  all. 

(The  deposition  concluded  at  6:40  p.ra.  . 
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